
March 12, 2012 
 
 
This is our first receipt of the 2/27/12 IRLI comments. 

Assemblyman Mansoor submitted the text to the Legislative Counsel, and the final copy is sent 
to him.  I was approved by Assemblyman Mansoor to speak with Legislative Counsel on this 
legislation and to provide proposed additional language.  The state's attorneys recommended the 
same language we used to the legislator for how the proposed legislation should be introduced.   
 
It was also reviewed with additional input from the attorney for the California Police Chiefs 
Assn.; and the Presidents of the Peace Officers Research Assn., California Coalition of Law 
Enforcement Associations, Los Angeles County Police and Sheriffs Assn., Professional Peace 
Officers Assn., and the Long Beach Police Officers Association.   

 
Addressing the comment of not requiring law enforcement officers to verify immigration status, 
that is addressed in Sec. 4.  That language replaces IRLI's original Sec. 2 (a).  I requested the 
state's attorneys to replace IRLI's language in Sec. 2 (a) with Section 4 but they stated it 
belonged in a separate section.  IRLI had previously written that the language in Sec. 4 applied to 
Secure Communities which is primarily what we are addressing. 
 
Sec. 2 (a) of IRLI's language was removed because it was interpreted as a mandate in AZ and is 
under court challenge.  We repeatedly asked for a modification but it was not provided.  The 
state's attorneys did not recommend using that same language until the case is settled.  Sec. 4 is 
written as "discretionary" which the U.S. Supreme Court has upheld in Muehler v Mena and is 
preferred by the many law enforcement officials I spoke with who opposed the language from 
SB 1070. 
 
The language in Sec. 4 also clarifies how officers receive "notification."  It is NOT an attempt to 
end sanctuary ordinances which is why the companion language was removed.  However, we are 
aware that the Sec. 4 language does in effect void specific language in those ordinances but not 
all of the language in those ordinances.   
 
Please note:  Ending those ordinances is an extremely controversial subject in California.  From 
speaking with many in law enforcement and Republican elected officials this text is written to 
take an incremental approach.  We are not attempting to accomplish enforcing the end of 
sanctuary ordinances with this text which answers those questions; that can be addressed later.  
When those are ended, an avalanche of criticism is expected that people will not report crimes, 
public safety will be threatened preventing law enforcement efforts for community policing. 
 
Re: Sec. 4 comment that the language is vulnerable to preemption claim; on 12/30/10 Trista 
Chaney wrote:  "I changed this section to follow the language of 8 USC 1373 more closely to 
avoid preemption issues."  I can fax this page to you as evidence.  Legislative Counsel used that 
same language that she previously provided in Dec. '10.  That language was also cleared in 
IRLI's October, 2011 comments.  The language clearly states it is to comply with USC Title 8, 
Sections 1373 and 1644.   



Re: comment on 287g concerning Obama Administration plans to eliminate it, IRLI made no 
mention of this in its Oct. review.  Rep. Royce believes this is the correct approach to bring 
attention to Obama's plans to scale down/eliminate 287g.  He is a strong advocate for this 
provision and the entire initiative.  IRLI is implying that this might not be useful legislation now 
due to Obama's position.  States should continue making requests and calling attention to the 
need for funding, and that Obama's position thwarts the will of Congress which authorized this 
program in 1996. 
 
Re: Sec. 5 comment on non-acceptance of out of state licenses which do not verify lawful status; 
this language was recommended by the Coalition for a Secure Driver's License. 
 
Re: comment to verify birth certificates; we are in agreement but with a $20B budget deficit the 
costs to do that could become a problem.  We can address this later, it was in an earlier version. 
 
Re: comment that expiration of a visa to determine license expiration should not be placed into 
law.  The current regulations have not been fully enforced, and the DMV legislative 
representative with whom I worked on all of the DMV laws recommended that this be placed 
into permanent law.  You can get examples of non-compliance from the CSDL, one is at the end 
of this email. 
 
Section 7, comment on non-discrimination clause.  I did provide IRLI's additional language to 
Legislative Counsel but it was rejected.  The attorney stated that the "civil rights" language 
already used did suffice in addressing their proposed addition, adding that it would be 
redundant.  The attorney stated the definition of civil rights is very broad and already covers all 
of their additional words.  The various civil rights laws and protections, of which our clause 
refers to, have made it illegal to discriminate on the basis of race, color, religion, sex, age, 
handicap, or national origin.  

 


