
Comparison of House and Senate 
Immigration Reform Proposals June 19, 2006

 S. 2611 
Sen. Specter 

H.R. 4437 
Rep. Sensenbrenner 

BILL TITLE COMPREHENSIVE IMMIGRATION REFORM ACT OF 2006 
(AS PASSED BY SENATE 5.25.06) 

BORDER PROTECTION, ANTITERRORISM, 
AND ILLEGAL IMMIGRATION CONTROL 

ACT OF 2005 
(AS PASSED BY HOUSE 12.16.05) 

AMNESTY1 PROVISIONS? YES NO 

WHAT TYPE(S)2 OF 
AMNESTY? 

There are a total of five different amnesties in the Senate bill: 

1. Blanket Amnesty for illegal alien who have lived here for more than five years; 

Multi‐step  Citizenship Amnesties for—  

2. Illegal aliens who have lived here for at least two years (Deferred Mandatory Departure amnesty); 

3. Illegal agricultural workers who have performed agricultural work for at least the equivalent of 21.5 full-
time weeks in the past two years (AgJOBS amnesty); and 

4. Certain illegal aliens who have lived here for at least five years and entered the United States before they 
reached the age of 16 (DREAM Act amnesty); 

5. Reward Amnesty for members of persecuted religious minority groups who had filed an application for asylum 
in the United States by May (religious minorities amnesty). 

N/A 

WHO WOULD QUALIFY 
FOR AMNESTY? 

BLANKET AMNESTY – Any illegal alien who:  

k Pays a $2,000 “fine” (if over 18 years of age) and a $750 “state impact” fee; 

k Has been continuously physically present in the United States since April 5, 2001;  

k Was employed in the United States (but not necessarily with the same employer) for at least three years during 
the previous five-year period, and continues to be employed for at least six years after enactment of this bill, 
with specified exceptions (e.g., disability, pregnancy, post-secondary study);  

k Provides evidence of that employment through production of employer records, pay stubs, affidavits from non-
relatives, or remittance receipts;  

k Is otherwise admissible (except that waivers may be granted for almost all non-security-related grounds of 
inadmissibility);  

k Pays, or agrees to pay, back taxes, though only for the time the alien was employed after April 5, 2001; and 

k Has, or is attempting to obtain, an understanding of English and of US history and government (with certain 
exceptions); submits fingerprints (which must be checked to determine whether the applicant is inadmissible); 
and registers with the Selective Service (if required to do so). 

k The spouses and children of aliens granted amnesty are to be granted the same status as the principal alien, 

N/A 
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provided they are admissible and undergo security and background checks.  The children and/or former 
spouses of aliens granted amnesty also are entitled to amnesty in cases where, within five years prior to 
enactment, the marital relationship was terminated due to domestic violence or where the spouse and/or child 
was battered or subjected to extreme cruelty. 

Multi‐step Citizenship Amnesties 

DEFERRED MANDATORY DEPARTURE (DMD) AMNESTY—Any illegal alien who: 

k Pays a $1,000 “application fee” and a $750 “state impact” fee;  

k Has been physically present and continuously employed since at least January 7, 2004, and provides minimal 
proof of employment; 

k Departs the United States within three years and re-enters through a port of entry at which the alien is processed 
through US-VISIT (although DHS may waive this requirement); 

k Pays an additional “fine” the amount of which is dependent upon the length of time until the alien departs (e.g., 
no fine for departure before one year has elapsed, a $2,000 fine for departure within two years, and a $3,000 fine 
for departure within three years); 

k Waives, in writing, the right to appeal the amnesty determination and the right to contest deportation or 
removal actions (except with respect to asylum or torture claims), and acknowledges in writing and under oath 
that he/she is an illegal alien and subject to removal; surrenders Social Security cards or fraudulent 
documentation (although this information may not be used in criminal proceedings); establishes admissibility, 
although DHS may waive most grounds of inadmissibility, including a smuggling conviction if the smuggling 
was for humanitarian purposes or was “in the public interest.” 

k Establishes that he/she has not assisted in the persecution of persons based on race, religion, etc.; and has not 
been ordered excluded, deported, removed, or to depart voluntarily, or has failed to comply with DHS 
information requests. 

Illegal aliens applying for this amnesty also may be required to undergo a medical exam.  Spouses and children 
of such aliens are to be granted the same status as the principal alien, but must pay an additional $500, plus a $100 
“state impact” fee. 

AGJOBS AMNESTY—Up to 1.5 million illegal aliens who: 

k Performed agricultural work in the United States for at least 863 hours—the equivalent of 21.6 full-time weeks—
during the 24-month period ending December 31, 2005; 

k Applies for a “Blue Card” during the 18-month period beginning on the first day of the seventh month after 
enactment; and 

k Is otherwise admissible (though DHS may waive most grounds of inadmissibility). 

Spouses and minor children would be granted the same status as the principal alien. 

DREAM ACT AMNESTY—Any illegal alien who:  

k Has been physically present in the United States for a continuous period of not less than five years immediately 
preceding enactment and had not yet reached 16 years of age upon initial entry; 

k Has been a person of good moral character since the time of application; is not inadmissible or deportable on 
specified grounds related to prior actions (e.g., criminal activity, national security threats, document fraud, 
marriage fraud, misrepresentation), provided the alien was younger than 16 years of age at the time the 
violation was committed (although waivers are available); 
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k At the time of application, has been admitted to an institution of higher education in the United States, or has 
earned a high school diploma or obtained a general education development certificate in the United States; and 

k Has never been under a final administrative or judicial order of exclusion, deportation, or removal, unless the 
alien has remained under color of law or received the order before reaching 16 years of age; or 

k Is at least 12 years of age and is enrolled full time in primary or secondary school. 

RELIGIOUS MINORITIES AMNESTY 

• Any alien who is a member of a persecuted religious minority (e.g., Shi’ite Muslims in Saudi Arabia, Syria, 
Lebanon, Pakistan, and most of the rest of the Middle East), had filed an asylum application by May 1, 2003, and 
applies for amnesty while physically present in the United States. 

ESTIMATED NUMBER OF 
ILLEGAL ALIENS WHO 
COULD QUALIFY FOR 

AMNESTY? 3

Just over 14.4 million aliens are estimated to qualify for just the first three of the five amnesties.   It is unclear 
how many would qualify for the last two amnesties.   

• In 2000, the Urban Institute estimated that over 500,000 illegal-alien children would qualify for the DREAM Act 
amnesty.   It also estimated that about 60,000 illegal-alien children who have been in the United States for at least 
five years graduate from US high schools each year. These estimates would indicate that close to 900,000 illegal 
aliens could qualify for this amnesty initially, plus around 60,000 per year.   

• According to DHS, there were more than 200,000 asylum cases pending at the end of FY 2003, and 184,500 
pending at the end of FY 2004, the last year for which statistics are available.  In the absence of 2005 statistics, it 
is impossible to say whether DHS and the immigration courts made progress in further reducing this backlog, 
but it appears that the beneficiaries of these 184,500 applications (there may be more than one individual 
associated with each application) would be the maximum number who could qualify for the religious minorities 
amnesty. 

N/A 

LEGAL PROTECTIONS FOR 
AMNESTY APPLICANTS? 

1. Applicants  for  blanket  amnesty must be granted permission to work in the United States and may not be 
detained, found inadmissible or deportable, or removed pending a final decision on their application unless the 
alien commits an act that makes him ineligible for amnesty.  Applicants ordered excluded, deported, removed, 
or to depart voluntarily, or subject to reinstatement of removal before the application period begins, must be 
allowed to apply for amnesty, unless the order is based on criminal or national-security grounds. If amnesty is 
granted, the order or reinstatement is voided; if denied, the order or reinstatement is enforceable.  In addition, 
requirements to reinstate an original removal order where the alien returned after a previous voluntary
departure and to assess a civil penalty for failure to depart do not apply to blanket-amnesty applicants. 

2. Aliens who have been  illegally  in  the United States for  two  to five years are granted “Deferred Mandatory 
Departure,” or DMD.  DMD status may be terminated by DHS if DHS determines that the illegal alien was not 
eligible to begin with or if the alien commits an act that makes him removable (other than certain criminal and 
non-criminal acts committed prior to application, which are waived).   

3. Applicants for the DREAM Act amnesty are to be granted “conditional” permanent resident status for up to six
years.  Beginning 180 days before and up until two years after such status expires, beneficiaries may file 
applications to have the conditions removed upon a showing that they: are of good moral character; are 
admissible; and have completed at least two years of college, have served at least two years in, or been 
honorably discharged from, the military, or have a compelling reason why they have failed to meet these 
requirements and can show that their removal would be an exceptional and extremely unusual hardship to a 
spouse, parent or child who is a US citizen or lawful permanent resident.  Conditional permanent resident status 
may be terminated upon a determination that the alien: is not of good moral character; is inadmissible or 
deportable; has become a public charge; or has received an other than honorable discharge from the uniformed 

N/A 
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services.  If termination occurs, the alien reverts to illegal status and may be removed. 

4. Applicants for the AgJOBS amnesty are to be granted “Blue Cards,” which entitle them to the same rights and 
protections as lawful permanent residents.  

5. Applicants for the religious minorities amnesty would be immediately adjusted to lawful permanent residents, 
and so would have all the ensuing rights and protections, even though their original asylum claims have not 
been examined or approved. 

None of the information provided by illegal aliens in their applications for amnesty may be shared or used for 
any purpose other than to make a determination on the amnesty application, except that law enforcement agencies 
may request such information in writing if it pertains to a criminal or national-security investigation or 
prosecution of one or more specified individuals. 

Illegal aliens who are denied amnesty are entitled to appeal the decision and seek an administrative review of 
the decision.  If the administrative appeal is denied, they may seek judicial review in US district court. 

AMNESTY FOR 
EMPLOYERS OF ILLEGAL 

ALIENS? 

Employers of illegal aliens who apply for amnesty may not be prosecuted or penalized for any civil or criminal 
tax liability related to the employment of those illegal aliens, including the failure to pay proper taxes or 
withholdings.  Employers that provide applicants with copies of employment records or other evidence of 
employment relative to an amnesty application or for any other immigration-related application or petition may 
not be prosecuted or penalized for civil or criminal violations of the laws against hiring illegal aliens. 

N/A 

TAXPAYER-FUNDED 
COUNSEL FOR AMNESTY 

APPLICANTS? 

Blue Card holders are permitted to obtain taxpayer-funded counsel through the Legal Services Corporation for 
assistance with their applications for lawful permanent residence.  (The bill also gives temporary agricultural and 
forestry workers access to Legal Services Corporation services.) 

In addition, the bill establishes federal grant programs to provide “such sums as may be necessary” 

• In 2007 through 2009 for “non-profit community organizations to educate, train, and support non-profit 
agencies, immigrant communities, and other interested entities regarding the provisions” of the amnesty 
programs; educate immigrant communities regarding the individuals and organizations that can provide 
authorized legal representation; educate interested entities regarding the requirements for obtaining nonprofit 
recognition and accreditation to represent immigrants; and educate interested parties regarding the process for 
obtaining amnesty; and 

• To nonprofit organizations, including religious groups, to promote civics and English-as-a-second-language. 

N/A 

FUNDING FOR AMNESTY 
PROGRAMS? 

The bill authorizes “such sums as are necessary to commence the processing of applications” for amnesty. 
Amnesty beneficiaries are required to pay visa-processing fees, as well as fines, which would be used to pay some 
of the costs of the programs. 

N/A 

GUEST WORKER 
PROVISIONS? YES NO 

MODIFIES EXISTING 
GUEST WORKER 
PROGRAM(S)? 

1. NAFTA visas 

• Allows a Canadian citizen who is a powerline worker with significant training and who seeks admission to 
the United States to perform powerline repair and maintenance services to be admitted pursuant to NAFTA. 

2. F Student Visas 

• Modifies the F nonimmigrant student visa to permit an alien to be issued an F visa in order to engage in 
temporary employment for optional practical training related to the alien’s area of study for up to 24 months.

N/A 
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• Expands the circumstances under which an F visa holder may work off-campus in a position unrelated to the 
alien’s field of study. 

3. H‐1B High‐Skilled Worker Visas 

• Adds 50,000 additional H-1B visas in the first fiscal year after enactment and establishes an escalating cap on 
H-1B visas, so if the cap is hit in a given year, the cap for the following year increases to 120 percent of the 
existing cap.  If the cap is not reached, the cap remains at the prior year’s level.. 

• Exempts from the annual cap on H-1B visas aliens who: (1) are employed by any nonprofit organization in 
the United States (current law exempts only those working for nonprofit research organizations); (2) have
earned a graduate degree from an institution of higher education in a foreign country (up to 20,000 exempted 
per year); (3) have earned an advanced degree from a US institution of higher education; or (4) have been 
awarded medical specialty certification based on post-doctoral training and experience in the United States. 

4. H‐2A Agricultural Worker Visas 

• Provides that an H-2A alien is admissible for a period of employment in a DOL-certified application, not to 
exceed 10 months, and states that the maximum continuous period of authorized H-2A status – including 
extensions – is three years. 

• Prohibits an alien outside the United States whose authorized stay as an H-2A alien has expired from 
applying again for admission as an H-2A alien unless he/she has remained outside the United States for a 
continuous period equal to at least one-fifth of the duration of his/her previous period of authorized H-2A 
status, with specified exceptions. 

• Requires “streamlined” adjudication of H-2A petitions (i.e., completed within seven days of filing). 

• Considers an H-2A alien who abandons the employment upon which nonimmigrant status was based to 
have failed to maintain that status and requires him/her to depart the United States or be subject to removal. 

• Allows an alien to voluntarily terminate his/her employment, provided he/she promptly departs the United 
States upon that termination. 

• Requires the State Department, upon DHS’ receipt of notice from an employer of an H-2A’s premature 
abandonment or termination of employment, to promptly issue a visa to an eligible replacement, and 
requires DHS to admit that replacement into the United States. 

• Allows employers to provide a housing allowance instead of providing housing. 

• Creates special rules for sheepherders, goat herders, and dairy workers, including longer continuous 
authorized periods of stay and a right to apply for adjustment to lawful permanent resident status after the 
alien has held an H-2A visa for at least 36 months. 

5. H‐2B Unskilled Worker Visas 

• Extends until October 1, 2009 the exemption from the 66,000-per-year cap on H-2B visas for any H-2B worker
who has been counted against the cap during any of the previous three fiscal years.  This exemption is 
currently set to expire on October 1, 2006. 

6. L‐1 Intracompany Transferee Visas 

• States that the period of authorized admission for L-1 nonimmigrants (i.e., seven years for an executive or 
managerial intracompany transferee, five years for an alien rendering services involving specialized 
knowledge) does not apply to an L-1 nonimmigrant on whose behalf a petition for an employment-based visa 
(i.e., lawful permanent residence), or a labor certification application, if the petition or application has been 
pending for one year or more.   
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• Requires DHS to extend the stay of an L-1 until a final determination is made on the alien’s LPR status. 

7. P‐1A Athlete Visas 

• Broadens the classes of aliens eligible for P-1 nonimmigrant visas to include not only athletes performing at 
an “internationally recognized level of performance,” but also:  professional athletes; athletes, coaches, or 
other members of a team or franchise located in the United States that is a member of certain amateur foreign 
leagues or associations from which a significant number of individuals are drafted by major sports leagues or 
their minor league affiliates; and professional or amateur athletes who perform individually or as part of a 
group in a theatrical ice skating production coming to the United States as part of a specific ice skating 
production tour. 

CREATES NEW GUEST 
WORKER PROGRAM(S)? 

H‐2C “guest” workers 

Creates a new H-2C nonimmigrant category for aliens coming to the United States to perform unskilled 
temporary labor or services, if unemployed US workers capable of performing the work cannot be found.  DHS is 
required to promulgate regulations to implement this new category within six months after the date of enactment. 
200,000 H-2C visas annually would be available to aliens who apply from outside the United States.  H-2C workers 
would be permitted to work in the United States for three years, with one three-year extension, for a total of six 
years, after which they must leave the country for at least one year (this does not apply to aliens who adjust from 
DMD status to H-2C status). 

In order to qualify for an H-2C visa, an alien must: 

• establish that he has a job offer from a US employer; 

• pay a $500 fee in addition to the normal visa processing fee; 

• undergo, at his own expense, a medical exam; 

• submit an application indicating physical and mental health, criminal history and gang membership, 
immigration history, and involvement with terrorists; and 

• certify that all information provided is true and may be released for law enforcement purposes. 

DHS may waive prior immigration violations and it may waive certain other grounds of inadmissibility for 
humanitarian purposes, to ensure family unity, or if such waiver is otherwise in the public interest. 

No H-2C visa may be issued and no H-2C nonimmigrant may be admitted until all appropriate background 
checks have been completed. 

H-2C nonimmigrant status would terminate if the alien is unemployed for 60 or more consecutive days unless 
unemployment is caused by: 

• a period of physical or mental disability of the alien or the alien’s spouse, son, daughter, or parent; 

• a period of vacation, medical leave, maternity leave, or similar leave from employment authorized by 
employer policy or Federal or state law; or 

• any other period of temporary unemployment caused by circumstances beyond the alien’s control. 

H-2C workers would be allowed to change employers, as long as the new employer has satisfied the petition 
requirements. 

Aliens caught entering the United States illegally after the date of enactment, as well as aliens found to be 
unlawfully present after the date of enactment would be ineligible for cancellation of removal and voluntary 
departure and they would be prohibited from obtaining any non-humanitarian nonimmigrant status for 10 years. 

Spouses and children of H-2C workers would be granted H-4A visas if they are admissible.  They must submit 

N/A 
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to a medical exam, and they may not be admitted until all appropriate background checks are completed. 

NUMERICAL LIMITS ON 
AFFECTED GUEST 

WORKER PROGRAM(S)? 

• F Student visa = None. 

• H-1B visa = 115,000 the first year and 115,000 or more thereafter (the bill establishes an escalating cap that can 
increase by 20 percent each year, but can never decrease). 

• H-2C visa = 200,000 plus an unlimited number of aliens in DMD status who may adjust to H-2C status without 
being counted against the cap.  The bill also establishes a task force to study the impact of H-2C workers on US
wages, working conditions, and employment, and to make recommendations as to whether the annual 
numerical limit should be modified. 

N/A 

PROTECTIONS FOR US 
WORKERS (US CITIZENS 
AND LEGAL RESIDENTS) 

FROM NEW GUEST 
WORKER PROGRAMS? 

Employers of H-2C nonimmigrants must attest that employment of the worker will not adversely effect the 
wages and working conditions of US workers; that it has not and will not cause the separation from employment of 
a US worker within the 180-day period beginning 90 days before the petition is filed; and that the worker will be 
paid the greater of the actual wage paid to similarly situated workers or the prevailing wage. 

All workers at the place of employment must be provided the same working conditions and benefits.  An H-2C 
worker may not be employed during a strike, lockout or work stoppage.  If the worker’s job is not covered by state 
workers’ compensation law, the employer must provide insurance that is equivalent to workers’ compensation law.

Employers must provide notice of the filing of a petition for an H-2C worker to the bargaining representative or 
to the other employees. 

Unless DOL has determined that there is a labor shortage in the occupation and area of intended employment, 
during the period beginning at least 90 days prior to the filing of a petition for an H-2C alien and ending 14 days 
before filing, employers must post the job announcement and provide it to the state employment agency in order to 
recruit US workers for the position for which the H-2C worker is sought. 

Employers must:: 

• first offer the job to any eligible, qualified, and available US worker who applies for it; 

• maintain, for at least one year, documentation of recruitment efforts; and 

• certify that there are not sufficient US workers who are able, willing, qualified, and available at the time the 
application is filed. 

DHS is prohibited from approving a petition for an H-2C worker if the work to be performed is located in an 
area in which the unemployment rate for US workers with a high school education or less averaged more than nine 
percent over the previous six months. 

DOL is authorized to audit any approved petition and may disqualify an employer who violates any provision 
from filing an application or petition under any immigrant or nonimmigrant program for up to three years. 

DHS is required to establish an alien employment management system to track the employment of H-2C 
workers and to provide employers an opportunity to recruit US workers before hiring an H-2C. 

N/A 

WAGE REQUIREMENTS FOR 
NEW GUEST WORKERS? 

The greater of the actual wages paid to other employees performing similar work or the prevailing wage for the 
particular occupation and geographic location. N/A 

PATH TO US CITIZENSHIP 
FOR FUTURE GUEST 

WORKERS? 

H-2C workers are immediately eligible to adjust to lawful permanent residence if their employer sponsors them, 
or they may self-petition for permanent residence after four years in H-2C status. 

Students with F visas who are pursuing advanced studies in. science, technology, engineering, or math may 
adjust to lawful permanent resident status. 

N/A 
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H-1B workers who work in science, technology, engineering, or math may adjust to lawful permanent resident 
status after being employed in the United States for three years. 

CHANGES IN LEGAL, 
PERMANENT 

IMMIGRATION LEVELS? 
YES YES 

INCREASE DUE TO 
AMNESTIES? 

More than 14.4 million illegal aliens are likely to be granted lawful permanent residence outside of any 
numerical limits on legal immigration and to be put on the path to US citizenship under the blanket, DMD, and 
AgJOBS amnesties.  The DREAM Act amnesty is likely to put another million or so illegal aliens on the path to 
citizenship, and the religious minorities amnesty may do the same for up to 184,000 illegal aliens who applied for 
asylum (though some asylum seekers enter the country legally as nonimmigrants).  Beneficiaries of these latter 
amnesties also will fall outside numerical limits on legal immigration. 

N/A 

CHANGES IN FAMILY- 
BASED IMMIGRATION? 

1. Increases the cap on family-preference visas by: 

• 254,000, plus 

• the difference between the number of such visas authorized to be issued the previous year and the number 
actually issued, plus 

• “unused” family-preference visas from 2001 through 2005.4 

2. Expands the definition of “immediate relative,” for purposes of the exemption from the numerical cap, to 
include the children of children of US citizens and spouses who, if married for less than two years at the time of 
a US citizen’s death, can prove by a preponderance of the evidence that the marriage was entered into in good 
faith and not solely for the purpose of obtaining an immigration benefit. 

• Prohibits an alien spouse or child whose US citizen relative died prior to enactment to file a petition for 
classification as an immediate relative more than two years following enactment. 

• States that if an alien was excluded, deported, removed, or departed voluntarily before enactment based 
solely upon his/her lack of classification as an immediate relative due to a US citizen’s death, that alien is 
eligible for parole into the United States and his/her application for adjustment of status must be considered. 

3. Exempts from numerical caps on immigration the children of Filipino World War II veterans naturalized 
pursuant to the Immigration Act of 1990. 

N/A 

CHANGES IN 
EMPLOYMENT-BASED 

IMMIGRATION? 

1. Increases the cap on employment-based visas by: 

• 310,000 in the first 10 years and 150,000 thereafter, plus 

• the difference between the number of such visas authorized to be issued the previous year and the number 
actually issued, plus 

• “unused” employment-based visas from 2001 through 2005.4 

2. Exempts the spouse and children of employment-based immigrants from the numerical cap on employment-
based visas and applies the exemption retroactively, to October 1, 2004, but caps all employment-based 
immigrants and their spouses and children at 650,000 per year. 

3. Exempts all “special immigrants” from the numerical limits. 

4. Permits immediate adjustment to LPR status of F visa holders studying math, engineering, technology and 
science if they submit a $2,000 fee and a visa is available.  It requires DHS to extend the stay of an F-4 or J-STEM 

N/A 
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nonimmigrant who has applied for adjustment to lawful permanent residence until a final determination on the 
application is made.  It also exempts J-STEM visa holders from the two-year foreign residence requirement to 
which other J visa holders are subject. 

5. Creates a new subcategory of employment-based visas for aliens who earn advanced degrees in science, 
technology, engineering or math from a US or foreign university.  The bill takes two-thirds (36,667) of the visas 
currently allocated to the Visa Lottery and allocates them to this new program.  It also requires the State 
Department, in consultation with Labor and Commerce, to determine which of these degrees will be most in 
demand in future years and to prioritize aliens with the selected degree(s) when issuing visas under this 
subcategory. 

6. Exempts from the employment-based visa cap aliens with an advanced degree in science, technology, 
engineering or math, along with aliens with extraordinary ability, outstanding professors and researchers, and 
aliens of exceptional ability for whom the requirement of a job offer by a US employer has been waived by DHS, 
including physicians who agree to work in a location designated by the Department of Health and Human 
Services as having a shortage of health care professionals. 

7. Grants blanket labor certification for aliens with advanced degrees in science, technology, engineering, and math 
from an accredited US university who are employed in a field related to their degree. 

CHANGES IN VISA 
LOTTERY? 

Caps annual Visa Lottery admissions at 18,333, one-third of the current level.  The other 36,667 visas are 
allocated to the employment-based visa category 

Eliminates the Visa Lottery. 

CHANGES IN 
HUMANITARIAN 
IMMIGRATION? 

Creates a new special immigrant visa—the “N” visa—for an alien not present in the United States who is either: 

• A minor for whom no parent or legal guardian is able to provide adequate care, who faces a credible fear of 
harm related to his/her age, who lacks adequate protection from that harm, and for whom it has been 
determined to be in his/her best interests to be admitted to the United States; or  

• A female who has a credible fear of harm related to her sex and who lacks adequate protection from that harm.  

Requires applications for N visas to be processed within 45 days of receipt and waives the normal visa 
processing fee.  Requires DHS to conduct a name check to ensure that the applicant is not ineligible on criminal or 
national-security grounds.  DHS must also fingerprint the alien within 30 days of entry into the United States and 
complete a fingerprint check within six months after entry.  N visa holders are to be paroled into the United States 
and provided the same resettlement assistance provided to refugees.   

Allows N visa holders to:  

• Apply to adjust to lawful permanent resident status within one year of their arrival in the United States;  

• Petition for any minor sibling or minor children, provided the sibling or children are accompanying or following 
to join the alien.    

Parents of N visa holders are not entitled to any immigration benefit, and an N visa holder is prohibited from 
seeking the admission of a spouse who was represented by the alien as missing, deceased, or the source of harm at 
the time of the alien’s application and admission.  DHS may waive the latter prohibition for an alien who 
demonstrates that her representations regarding the spouse were true at the time.   

 

 

 

N/A 
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BORDER ENFORCEMENT 
PROVISIONS? YES YES 

ADDITIONAL BORDER 
PATROL? 

Increases by 3,000 the number of Border Patrol agents authorized by the Intelligence Reform and Terrorism 
Prevention Act of 2004, and requires that 20 percent of the annual net increase in agents be assigned to the northern 
border. 

N/A 

ADDITIONAL 
INSPECTORS? 

Authorizes 500 additional inspectors each fiscal year from 2007 through 2011. 
Authorizes 250 additional inspectors each fiscal 

year from 2007 through 2010. 

FENCING? 

Requires construction of at least 370 miles of triple-layered fencing (which may include portions already 
constructed in San Diego, Tucson and Yuma Sectors) and 500 miles of vehicle barriers in other areas along the 
southwest border that DHS determines are areas most often used by smugglers and illegal aliens attempting to gain 
illegal entry.  Requires construction to be completed within two years. 

Requires Federal, state, and local representatives in the United States to consult with their Mexican counterparts 
before construction of new fencing or barriers begins in order to solicit the views of affected communities and 
lessen tensions. 

Requires construction of 700 miles of double-
layer fencing in populated border areas. 

US VISIT 
IMPLEMENTATION? 

Requires DHS, within six months of enactment, to submit to Congress a timeline for: (1) full implementation of 
US-VISIT’s entry and exit components at every port of entry; and (2) making interoperable all DHS-operated 
immigration screening systems. 

Requires DHS, within one year of enactment, to 
submit to Congress a timeline for: (1) full 
implementation of US-VISIT’s entry and exit 
components at every port of entry; and (2) making 
interoperable all DHS-operated immigration 
screening systems. 

INTERIOR ENFORCEMENT 
PROVISIONS? YES YES 

ADDITIONAL ICE AGENTS? 
Increases by 1,000 the number of ICE investigators authorized by the Intelligence Reform and Terrorism 

Prevention Act of 2004. 

Adds another 1,000 ICE investigators over five years to investigate smuggling. 
N/A 

MANDATORY WORK 
ELIGIBILITY 

VERIFICATION? 

Within 18 months of the appropriation of $400 million for implementation, all employers must verify the work 
eligibility of all new employees through the Electronic Employment Verification System (which roughly mirrors the 
Basic Pilot), but DHS may require any employer or class of employers to participate in the System if DHS: 

• Designates that employer or class of employers as “critical” based on an assessment of homeland or 
national security needs; or 

• Has reasonable cause to believe that the employer has engaged in material violations of the laws against 
hiring illegal aliens. 

At no point do employers have to go back and verify all employees, which means all illegal aliens currently 
employed will be grandfathered in, until they attempt to switch jobs. 

Within two years of enactment, all employers 
must verify the work eligibility of new hires through 
the Basic Pilot. 

Within three years of enactment, all Federal, 
state, and local government agencies, employers in 
Federal, state, or local facilities, and critical 
infrastructure facilities must verify the work 
eligibility of all employees through the Basic Pilot. 

Within six years of enactment (but beginning on 
a voluntary basis two years after enactment), all 
employers must verify the work eligibility of all 
employees through the Basic Pilot. 

MANDATORY FEDERAL 
COOPERATION WITH 

YES 

Requires DHS, at the request of a state or local law enforcement agency or other state official, to take into 

YES 

Requires DHS to produce and pay for a training 
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 S. 2611 
Sen. Specter 

H.R. 4437 
Rep. Sensenbrenner 

STATE/LOCAL POLICE? custody within 72 hours or ask the state or locality to temporarily detain or transport to Federal custody an alien 
found by state or local authorities to be unlawfully present.  Also requires DHS to reimburse the state or locality for 
the costs of detention and/or transportation of such aliens. 

However, this bill would seriously undermine the ability of state and local law enforcement to assist in the 
enforcement of immigration laws during the normal course of their duties because it explicitly limits their authority 
to the “criminal provisions of the immigration laws.”   

manual and a pocket guide to instruct state and local 
law enforcement personnel in the investigation, 
identification, apprehension, arrest, detention, and 
transfer to Federal custody of aliens.  Establishes 
Federal grants for states and localities that assist in 
the enforcement of immigration laws. 

EXPANSION OF EXPEDITED 
REMOVAL? 

YES 

Requires DHS to apply expedited removal procedures to illegal aliens who have not been admitted or paroled 
into the United States and who are from non-contiguous nations if they are caught within 100 miles of the border 
and within 14 days of entry. 

YES 

Requires DHS to apply expedited removal 
procedures to illegal aliens who have not been 
admitted or paroled into the United States and who 
are from non-contiguous nations if they are caught 
within 100 miles of the border and within 14 days of 
entry. 

Authorizes DHS to use expedited removal for 
aliens convicted of criminal offenses who entered 
illegally, have no asylum claim, and are ineligible 
for relief from removal. 

ADDRESSES SANCTUARY 
POLICIES? 

YES 

Provides that none of the funds made available for the detention and transportation of illegal aliens may be 
made available to any city, state, or locality with a sanctuary policy in place. 

YES 

Eliminates SCAAP funding for any state or 
locality with a sanctuary policy in place two years 
after enactment. 

LOGISTICAL IMPOSSIBILITIES? YES NO 

IMPLEMENTATION OF 
AMNESTIES 

The proposal delegates responsibility for implementing the amnesty programs to DHS, but USCIS is the 
component of DHS that will have to process all the applications and issue all the work permits.  USCIS cannot 
effectively do its current job without significantly increasing US vulnerability to terrorist attacks and predation by 
criminals.  Despite this, S. 2611 would require USCIS to complete the processing of all applications for amnesty, 
including completion (to the satisfaction of the Secretary of DHS) of “all appropriate background checks.” That’s at 
least 10 million applicants in addition to the six or seven million applications USCIS currently processes (or 
rubberstamps, in many cases).  The requirement that no immigration benefit be granted before a thorough 
background check is completed, if enforced (which is doubtful), would cause the entire immigration process to 
grind to a halt.  The FBI already has a backlog of almost 200,000 name checks that it is unable to keep up with and 
results on 20 percent of fingerprint checks of naturalization applicants are not returned to USCIS within 120 days.
If S. 2611 were to pass this Congress, it would be an open invitation to terrorists, 
criminals, and others who wish the United States harm. 

N/A 

IMPLEMENTATION OF INCREASED 
LEGAL IMMIGRATION AND 

TEMPORARY WORKER 
PROGRAMS 

Again, USCIS is the component of DHS that would bear the brunt of this increased workload.  While the State 
Department would be responsible for issuing visas to applicants from abroad, USCIS still must process petitions 
from employers and relatives and issue all work permits.  Even without the massive amnesty plan, it would be 
impossible for USCIS to handle this additional workload in a manner that protects homeland security.     

 

N/A 
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 S. 2611 
Sen. Specter 

H.R. 4437 
Rep. Sensenbrenner 

OTHER PROVISIONS OF 
NOTE?   

OVERHAULING USCIS 
Section 772 of S. 2611 is an attempt to clean up USCIS’ mismanagement of the immigration bureaucracy and the 

culture of corruption that pervades it.  It would establish the Offices of Internal Corruption Investigation and 
Immigration Benefits Fraud Investigation, but it is unclear how these new offices would differ from the ones that 
currently have jurisdiction over internal affairs and benefits fraud. 

Title XIII of H.R. 4437 would go a long way 
toward solving some of the problems that plague 
USCIS.  By reintroducing a law enforcement 
perspective to this customer service focused agency, 
this title would ensure that national security issues 
are given the attention they deserve and are handled 
appropriately.  Law enforcement personnel, 
specifically criminal investigators, also are sorely 
needed to target the widespread corruption within 
USCIS.   

OTHER? 

Requires a government-wide study of the impacts of immigration—including the impacts on the environment, 
quality of life, the economy, transportation infrastructure, education, housing, health care, and the criminal justice 
system—to be completed and presented to Congress at least 90 days before any new regulation that would increase 
the number of aliens who are eligible for legal status may take effect. 

Requires US taxpayers to provide financial assistance to Guatemala and Belize so that they can do a better job of 
patrolling their borders with Mexico. 

Makes Poland a Visa Waiver country, even though it has a visa denial rate of around 17 percent. 

Requires (rather than authorizes) DHS to designate every country that meets the criteria as a Visa Waiver 
country, regardless of whether there might be good reasons not to do so. 

Creates an F-4 student visa for aliens who have been accepted into and plan to attend a US graduate program in 
math, engineering, technology, or the physical sciences.   

J Exchange Visitor Visas—Adds a “J-STEM” visa for aliens who are bona fide students, scholars, trainees, 
teachers, professors, research assistants, specialists, or leaders in a field of specialized knowledge or skill who have 
been accepted and plan to attend a US graduate program in math, engineering, technology, or the sciences. 

Includes a sense of Congress that “the President, 
the Attorney General, Secretary of State, Secretary of 
Homeland Security, and other Department 
Secretaries should immediately use every tool 
available to them to enforce the immigration laws of 
the United States, as enacted by Congress.” 

Please contact Rosemary Jenks, Director of Government Relations at NumbersUSA, (202) 543-1341, if you 
have questions about this chart or the accuracy of anything in it. 

 
1. This chart uses the Black’s Law Dictionary definition of amnesty:  “a sovereign act of forgiveness for past acts, granted by a government to all persons (or a certain 

class of persons) who have been guilty of a crime or delict.” 
2. NumbersUSA has identified six types of amnesties for illegal aliens:   

A. EXIT AMNESTY:  The lawbreaker is forgiven the crime and not assessed the penalty.  The Exit Amnesty waives one or more of the penalties the law 
currently assesses for illegal immigration, including civil and criminal penalties and bars on legal re-entry.  An Exit Amnesty would, however, require 
illegal aliens to leave the United States. 
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B. REWARD AMNESTY:  The lawbreaker is actually rewarded for lawbreaking by being given the very thing he/she attempted to steal in the first place. In the 
case of illegal aliens, most are seeking a job in the United States. A Reward Amnesty would give illegal aliens the legal right to work, either temporarily or 
permanently. 

C. INSTANT JACKPOT AMNESTY:  The lawbreaker wins the jackpot - he/she is instantly rewarded for breaking our immigration laws by being given lawful 
permanent resident status and put on the path to US citizenship.  Instant Jackpot Amnesties generally are limited to illegal aliens of a certain national 
origin (e.g., the Nicaraguan Adjustment and Central American Relief Act) or who are working in a particular occupation in the United States (e.g., the 
Special Agricultural Worker amnesty included in the Immigration Reform and Control Act). 

D. MULTI‐STEP CITIZENSHIP AMNESTY:  The lawbreaker is first given a Reward Amnesty (usually through a legal work permit and temporary resident status 
or “cancellation of removal”).  After a period of time and usually after other criteria (e.g., holding a job; paying taxes; working in a particular industry), 
the formerly illegal alien is given lawful permanent resident status and put on the path to US citizenship. 

E. BLANKET AMNESTY:  This is basically the Instant Jackpot Amnesty but for the entire population of illegal aliens (minus a few exceptions, such as certain 
criminals), although it may be limited to illegal aliens who have lived in the United States for a certain period. The “general amnesty” included in the 1986 
Immigration Reform and Control Act, for example, was a Blanket Amnesty for all illegal aliens who had lived in the United States since January 1, 1982. 

F. DE FACTO AMNESTY:  This does not immediately reward illegal aliens with legal status but holds out the promise that if they avoid arrest long enough 
they will be exempted from the penalties for illegal immigration and granted legal status.  The now expired Section 245(i) of the Immigration and 
Nationality Act is a De-Facto Amnesty because it says that all illegal aliens in the country who have the right through jobs or relatives to apply for lawful 
permanent resident status may do so from within this country with the tacit assurance that they may remain in this country illegally until their name 
comes up to the top of the list for a green card sometime in the future. 

3 Except as otherwise noted, all amnesty estimates are from "Amnesty under Hagel-Martinez:  An Estimate of How Many Will Legalize If S. 2611 Becomes Law," by 
Steven Camarota of the Center for Immigration Studies.  The study is available at: http://www.cis.org/articles/2006/back606.html.  

4 These provisions appear to capture previously “unused” family-preference and employment-based visas.  However, there is no such thing.  Under current law, 
any family-preference visas not used in one year are allocated to the employment-based category for the following year, and any employment-based visas not 
issued in one year are allocated to the family-preference category for the next year.  Thus, these provisions are, in effect, adding new family-preference and 
employment-based visas in a number that coincides with the number not issued in the specified years, since the visas not issued in those years were allocated to 
the employment-based category and the family-preference category, respectively, the following year. 

http://www.cis.org/articles/2006/back606.html

